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Appendix 2: Current State Laws In relation to Uncompensated & Compensated Surrogacy 

Jurisdiction Allowed to 

advertise 

willing to 

be/wanting 

surrogate 

Traditional* 

uncompensated 

legal 

Gestational† 

uncompensated 

legal 

Ban on 

overseas 

compensated? 

QLD No Yes Yes Yes since 1988 

NSW If unpaid ad Yes 
Yes 

Yes since 2011 

ACT No No Yes Yes since 2004 

VIC 
No 

Not via registered 

ART provider 

Yes 
No 

SA No No Yes No 

WA No No Yes No 

TAS If unpaid ad Yes Yes No 

NT Yes Yes No No 

* The surrogates own eggs are used in embryo formation, with no financial inducement to carry 
† The intended mother or third party eggs are used in embryo formation, with no financial inducement to carry  


